
Summary of Amanda Knox’s Calunnia Conviction Appeal to Cassazione 

The original Italian document dated February 6, 2012 can be downloaded here.  

Point 1 

It is fully evident the contradiction in the Motivation Report the Appeal Court run into: in it (the 

Hellmann Report) it was ruled that the content of Amanda's "spontaneous declarations" and of 

her memoir "did not represent the real event". 

If what Amanda said does not correspond to real events, the crime of calumny cannot exist 

because it lacks of certainty and univocity, an hypothesis or a malicious gossip not being enough 

(to justify a charge of calumny).  

Moreover Amanda was "confusely induced to indicate, in a probabilistic manner, a lead which 

should have been obviously evaluated, scrutinized and verified by the competent Authority" (that 

is it should not have been taken as Gospel). 

Furthermore the obligation of informing Amanda of her rights should have been respected, 

particularly by inviting her to appoint an attorney and, she being a foreigner, by alerting her 

embassy and her parents. 

Only after such obligations have been fulfilled her declarations, even if spontaneous, could have 

been put to the records in full compliance with the existing laws. 

From all that was said above it follows: 

1) the documents evaluated by the Court have been acquired without complying with the 

obligations concerning the rights of the person under investigation; 

2) if the person under investigation is not informed of her rights, she cannot be a witness; 

3) whatever she said without a lawyer is totally not usable (in a trial); 

4) since spontaneous declarations can substantially be equivalent to an interrogation, they must 

be accepted in to the records only after the formalities concerning the rights of the person under 

investigation; 

5) only after the formal information (about her rights) the person making the spontaneous 

declarations is ready to assume the responsabilities of a person under investigation.  

Finally the SC in a previous ruling has established that he/she who denounces someone while 

having a doubt about the commission of the crime by that person cannot then be punished for 

calumny if the person accused is innocent. Basically because the accusing person cannot have 

the certainty of the innocence of the accused one. 

http://www.amandaknoxcase.com/wp-content/uploads/2015/07/Amanda-Knox-Ricorso-per-Cassazione-Calunnia-6-Feb-2012.pdf


Knox, in her memoir of November 6, that must be considered her first act of defense, 

spontaneously states that she is confused and that she is not sure about her declarations 

concerning Lumumba. 

Absence of the psychological element of the crime 

The crime of calumny requires the precise will of attributing a crime to a person known to be 

innocent. 

Knox did not certainly want to make the existence of the crime of calumny against her boss 

dependant on her action (it should mean that there was no malice or evil intention on the part of 

Knox). 

Indeed the Appeal Court excluded such a reason and defined Knox's declaration as an "extreme" 

behavior aimed at escaping from a situation of "heightened stress". 

The 5.45 declaration must be viewed in the light of the subsequent memoir, that Knox saw fit to 

immediately write down in order to certify her situation of absolute uncertainty. 

Basically, since she had doubts then she could not be sure if Lumumba was innocent or not and 

hence she could not "know" that he indeed was such, as the law prescribes for charging the crime 

of calumny. 

Summing it up: 

1) Knox, in her "spontaneous declarations", in her first memoir of November 6, in her email of 

November 4 to her USA acquaintances and in her second memoir of November 7, never showed 

any malicious intention; 

2) since the Appeal Court excluded that she accused Lumumba in order to protect herself and her 

alleged accomplices from the murder charge, this shows that she had no reason to accuse an 

innocent; 

3)Knox wanted to collaborate with the authorities having faith that whatever she said would have 

been examined with the due skepticism and cross-checked. 

Point 2 

Knox was subjected from November 2 to November 6 2007 to a total of 53,45 hours in the hands 

of the Judicial Authority between questioning and inspections at Via della Pergola. 

In her own memoir of November 6 she talks about "extreme exhaustion", having being 

threatened with 30 years in jail, having been hit on the head, of being "very confused" and says 

that the images she had about meeting Patrick and Patrick killing Meredith were "unreal images". 



The Appeal Court acknowledges that the defendant was subjected to an extreme stress and that 

her "memories" seem more a dream than reality, but then erroneously states that to consider such 

declarations devoid of any validity Amanda should have been unable to understand and will.  

The error of the Court is in pretending such a serious pathology as required while there is a wide 

range of objective and subjective situations that can corrupt the acquisition of evidence. 

Knox during that evening was under suggestion because of the effects of the long interrogation 

and such suggestion caused effects of confusion.  

She ended up saying something not true without having the consciousness of doing it, because 

she did not have a correct and professional filter in the translation from Italian to English and 

because she was driven by the desire and the need of running away from a situation of high stress.  

She was waiting for her mother coming from Seattle the next morning and this fact too 

engendered those declarations, in the perspective of escaping stress and confusion.  

The authenticity of the evidence during its acquisition can be compromised, as it was in this case, 

by an extreme concurrence of suggestions; Knox entered a state of oppression, coonfusion and 

stress precisely because of the interrogation and of the way it was done, under the influence of 

the translator/prompter and also receiving a slap (scappellotto) from one of the officials, who 

certainly acted out of tension and perhaps because of fatigue due to the wee hours. 

All these elements surely altered Knox's capacity of evaluating the facts.  

In order to affirm the lacking of a malicious will, pretending that the defendant had to be unable 

to understand and will is a typical "petitio ad excessum" (e.g. “ demanding too much”).  

The acquisition of evidence is ruled by strict parameters outside which it is unusable 

(inutilizzabilità). This is quite different and a far cry from the requirement of inability to 

understand and will, whose effect would be absolute nullity (the c.p.p. articles concerned are also 

different). 

The plaintiff claims also that the Second Grade Court did not acknowledge the exempting state 

of need in which she was when she allegedly committed the crime of calumny. 

A wide and in-depth analysis has been done of the subjective and objective situation experienced 

by Knox during the dreadful (orrenda) night between 5 and 6 november 2007 in the offices of the 

Judiciary Police of Perugia. 

The appealed verdict reconstructs precisely the state in which the defendant was. 

She had come to a state of "extreme exhaustion" out of pressures, physical offenses (the well 

known "scappellotti"), lack of legal assistance and above all because of the specious news that 



co-defendant Sollecito had changed his version of the events, she was then threatened with thirty 

years in prison if she did not remember or confirm the facts. 

These ascertained elements confirm the state of absolute need Knox was into and the threat of an 

extreme danger that she could avoid only pointing at some way of escape, even if not true (in 

practice inventing a story about Lumumba) that would have appeased the investigators and 

removed the threat. 

To sum it up: that night Knox was in a situation of extreme danger and menace that justified her 

behavior. 

Point 3 

To make a long story short: Knox acted in the exercise of her right of self defense (against 

accusations, pressures and so on). 

Furthermore she was thinking that whatever could have said would have been throughly 

evaluated and cross-checked before undertaking actions against the personal freedom of a third 

person (Lumumba). 

Point 4 

In a subordinate position to the previous reason, the lawyers criticize also the missing or wrong 

reasoning behind the noteworthy increase of the sentence inflicted to Knox for the crime of 

calumny. 

The Second Grade Judge did not justify the increase of the sentence from two (the standard for 

defendants without a criminal record) to three years: according to jurisprudence an explanation is 

not needed only when the sentence is very close to the standard ("minimo edittale") in relative 

terms (e.g. 2 years and 2 months). 


